
NOTICE OF PUBLIC HEARINC

NOTICE IS HEREBY GIVEN that the Commissioners of St. Mary's County will hold a
Public Hearing on April4, 2017 at 6:30pm in the Chesapeake Building located at 41770
Baldridge Street in Leonardtown, Maryland to consider Amending Chapter 223 of the
Code of St. Mary's County, MD to Repeal rnd Re-enact Provisions for a
Development Implct Fee.
Citizens are encouraged to attond and participate in the public hearing.
Note that as a result ofthe evidence and corffnents made at the public hearing,
amendments may be made to the proposed Ordinance.
Written comments, questions and suggestions may be submitted on or before April ll'
2017 to: Commissioners of St. Mary's County, P.O. Box 653, Leonardtowr\ MD 20650.

Copies ofthe proposed Ordinence are available in the Finance Department &
www.stmarvsmd.com.
Any reasonable accommodation for persors with disabilities should be requested by
contacting the St. Mary's County Public Information Ofrcer at (301) 4754200, ' 1342.

By: L. Jeannett Cudmore, Chief Financial Officer
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ORDINANCE

TO AMEND CHAPTER 223 OF THE CODE OF ST. MANY'S
COUNTY, MNRYLAND, TO REPEAL AND RE.ENACT
PROVISIONS iOR A DEVELOfMENT IM?ACT FEE

RECITALS

WHEREAS, pursuant to g20-707 of the Local Governmenl Article of the Annotated Code

of Marytand, the Cornrnissioners of St. Mary's Counly arc authorized to impose a development

impact lbe to finance any of the costs for educational, water, sewerage, road, sanitation, solid

wastc, park, or similar facilities required to accommodate new construction or development; and

WHIREAS, a notice of a public hearing was advertised on 2017 , 
^nd2017, in The Enterprise, a newspaper of general circulation in St. Mary's

County, and a public hearing was held on 2017, to receive public comment

and consider the amendment of Chapter 223 of the Code of St. Mary's County, Maryland, to

repeal and re-enact provisions for a development impact fee; and

WHEREAS, the Commissioners of St. Mary's County 5nd that it is in the best interest of
the health, safety and welfare of the citizens of St. Mary's County to repeal and re-enact

provisions for a development impact fee for the purpose and intent of implementing the St.

Mary's County Comprehensive Plan by requiring that new development defray the cost to St.

Mary's County for additional educational, water, sewerage, road, sanitalion, solid waste, park, or

similar facilities required to accommodate new construclion or development,

NOw. THEREFORE, BE IT ORDAINED by the Commissioners of St' Mary's County,
pursuart 10 $20-707 of the , ocal Government Article of rhe Annotated Code of Maryland, that:

SECTION I. Chapter 223.3 of the Code of St. Mary's County, Maryland, is hereby repealed.

Sf,CTION II. Chapter 223.4 ol the Code of St. Mary's County, Marylan4 is repealed and re-

enacted to read as fbllows:

ARTICLE II. - DEVELOPMENT IMPACT FEES

Sec. 223-4.1. Definitions.

When used herein, the following words, terms and phrases, and their derivations, shall have the

meaning ascribed to them in this section:

DWELLING UNIT - A room, or rooms connected together, constituling a separate
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independent housekeeping establishment for owner occupancy, or renlal or lease on a daily,
weekly, monthly or longer basis, and physically separated from any other rooms or dwelling
units which may be in t}te same structure, and containing independent cooking and sleeping

facilities. DWELLING UNIT does not include a structure to replaoe, renovate, alter or enlarge

an existing or previously existing dwelling unit for which a devolopment impact fce was

previously paid.

LOT Or RECORD * A parcel of land which has been legally subdivided and recorded in the

land records of St. Mary's County, Maryland.

MINOR SUBDIVISION - Defined by the St. Mary's County Subdivision Ordinance as

amended from time to time.

PARCEL OF RECORD - An individual parcel of land outside the Chesapeake Bay Critical
Area rccorded separately in the letd records of St. Mary's County, Maryland as of March 15,

1978, or an individual parcel of land within the Chesapeake Bay Critical Area recorded

separately in the land reCords of St. Mary's County, Maryland as of December l, 1985. Only
county oi state road rights-of-way which existed on March 15, 1978, shall be considered parcel

dividers which divide a parcel into two (2) or more parcels ofrecord.

$ec.2234.2 Imposition and collection of developmelt imprct fees.

I . An Applicant for a building permit for a dwelling unit on a parcel of record, including
a lot of record, shall pay a developmenl impact fee prior to issuance of the permit.

2. The amount of the development impact fee for each fiscal year shall be set in the

Appropriation Ordinance adopted as part of the annual budget of the Commissioners

of St. Mary's County.

a. The amount ofthe fee in FY20l8 shall be .125% of the Cost of Growth' and

shall be .25% ofthe cost of Growth in each fiscal year thereafter.

b. The "Cost of Growth" is equal to (a) Capital Assets (the combined
*Govemmental activities capital assets, net" of the Commissioners of St.

Mary's County (Primary Government) and the St. Mary's County Board of
Education (S1. Mary's County Public Schools" stated in the most recent

"Commissioners of St. Mary's County Finanoial Statements and

Supplementary Information with Indepeadent Auditor's Report') multiplied by
(b) Rate of Growth (the "Historical and Projected Total Population for
Maryland's Jurisdictions - Annualized Growth Rates" for St. Mary's County for
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the applicable fiscal year most recently published by the Maryland Deprrtment
of Planning).

3. The development impact fee imposed herein is due in addition to any other fee, tax, or
special assessment imposed, levied or collected by anothet govem$ental entity or
agency including, both not limited to:

l. fees for filing and processing a development aPplication;
2. fees for inspections pursuant to a regulatory ordinance;
3. fees collected pursuant to a development rights and responsibility agreement;

4, fees collected pursusnt to Planned Unit Development agre€ment;

5. fees to mitigate impacts on the environmeat;
6. fees to mitigate inadequate public facilities; or
7 . payments pursuant to an agreement between thg Commissioners of St. Mary's

County and a property ownet or developer for payment ofthe portion ofthe
cost of a specific public facility atttibutable to, reasonably related to and

roughly proportional to the development.

Sec. 2234.3. Exemption.

A development impact fee is not required for issuance of a building permit to construct the

first three dwelling units on lots in a minor subdivision:

a. recorded after June 1, 2000, and created from a parcel of record or a lot of
record; and

b. transferred to a natutal, direct lineal descodant or a legally adopted child or
grandchild.

Sec, 223-4.4. Approprietion of development impact fees.

Funds collected as development impact fees may be appropriated, from time to time, to fit:ld
educational, water, sewerage, road, sanitation, solid waste, park, or similar facilities required to

acoommodate new construction or development.
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Sec, 223-4,5. Developnent impact fee waiver and deferrsl.

(l) The Commissioners of St. Mary's County may waive imposition or defer payment for a
period not !o exceed fifteen (15) years of a development impact fce for a dwelling unit
affordable for individuals whose family income in the previous fiscal year was less than sixty
percent (60%) of the county median family income as reported by the U.S. Department of
Housing and Urban Development, and that do not exceed one thousand five hundred (1,500)

square feet of interior space.

(2) A waiver or deferral may be granted only to an entity qualified under $501(cX3) of the

Internal Revenue Code.

(3) An application for a waiver or deferral shall include:

(a) the appticant's experience ia the development or management of workforce
housing;

(b) a description of any housing or related projects previously completed by the

applicant;

(c) financial reports for the five (5) years immediately preceding the application;

(d) a detailed property management plan that describes the proposed management of
the property for the l5-year period thal commences on the date the waivcr or

deferral is granted;

(e) evidence of all required permits and certifrcates; and

(f; such othet information as may be required by regulations adopted for
adm i nistration of the Program.

(4) The Director of rhe Department of Economic Development, the Director of Department

of Land Use and Growth Management and the Chief Financial Officer shall meet to review

an application and make recommendalions to the Commissioners of St. Mary's County'

(5) The owner of a dwelling unit for which a waiver or deferral was granted and which is
leased or rented during a caiendar year shall file an annual repolt with the DircCtor of the

Depanment of Economic Development on or before January 3l of the followin-g year' The

report shall include the months in the preceding calendar year during which the dwelling unit



Requested by: Dcpartment of Fi1lancc Ordinsnce No. 2011 - _

To Amend Chapler 223 ol the Code of
St. Mary's County, Marylqnd, ao Repeal
ard Re-eoact Provisions for r
Development lmpact Fee

Subject:

Page 5 of7

was leased or rented and the rent received for each month.

(6) A waiver or deferral shall be void ifi

(a) an applicant fails to obtain a building permit to construct the dwelling unit for

which the waiver or defenal was granted within one (1) year of the date of the

grant of the waiver or defenal;

(b)anapplicantf.ailstoobtainacertificateofoccupancyfbrthedwellingunitfor
whichthewaiverordeferralwasgrantedwithintwo(2)yearsofthegrantofthe
waiver or deferral;

(c) a dwelling unit for which a waiver or deferral was granted is sold within. seve:t

(7) years of the grant of the waiver or defenal for a purchase price equal to or

lessthanseventy-fivepercent(?5%)ofthecountymedianfamilyincomeas
reported by the U.S. Department of Housing and Urban Development;

(d) a d*'elling unir for which a waiver or deferral was granted is neither 
- 
owner-

occupied nor leased or rented for three (3) consecutive months at a monthly rent

.quui to o, less than eighteen percent (lg%) of the county median family income

as reported by the U S. Depanment ofHousing and Urban Development;

(e) the annual report required herein for a dwelling unit for which_ a _waiver 
or

deferral was granted zlnd that was leased or rented is not fi'led with the Director of
the Department of Economic Development with sixty (60) days of its due date; or

(l) a development impact fee for which a deferral was granted is not paid on or

before the date on which the defenal expires.

(7) lf a waiver or deferral becomes void as provided herein, the owner of the dwelling unit

ior which a waiver or deferral was granted shall immediately pay a development impact fee

in thc amount of the development i;pact fee that was waived or deferred or in the amount of
the cunent development impact fee, which is greater, together with an initial administrative

charge of five (5) percent oi the amount required to be paid, and an additional administrative

charle of five (5) percent of the amount iequired to be paid for each additional calendar

-onih in which thc development impact fee and any administrative charge remains unpaid

(8) Prior ro the issuance of a building pennit for a dwelling unit for which a waiver or

d"f"rrul *u. granted, the owner of the parcel of record, including a lot of record,,on which

the dwelling unit will be constructed shall record a covenant prepared by the Office of the

County Attomey for St. Mary's County reciting:
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(a) payment of a development impact fee has been waived or deferred;

(b) the events which may result in the waiver or deferral becoming void; and

(c) the obligations ofthe owner in the event that the waiver or deferral becomes void.

(9) The Director of the Department of Economic Development may adopt rules and

regulations for the administration of the waiver or defenal of a developm€nt impact fee.

Sec. 223{.6. Devetopment impact fee deferral - Buildiag Trades Progrrm'

The commissioners of St. Mary's county may waive imposition or defer payment of a
development impact fee for a dwelling unil constructed in accordance with a building trades

program approved by the St. Mary's County Board of Education until the earlier of

(l) one (l) year from the time the fee would otherwise have been payable; or

(2) the datc the dwelling unit is sold and conveyed.

SECflON m. This Ordinance shall be effective upon the date written below.

Those voting Aye:

Those voting Nay:

Those Abstaining:

Date of Adoption:

Effective Date:

ATTEST: COMMISSIONERS OT ST. MARY'S COUNTY

Rebecca B. Bridgett
Counly Administrator

James R. Guy, Comrnissioner Prcsident
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Michael L. Hewitt, Commissioner

Tom Jarboe. Commissioner

Todd B. Morgan, Commissioner

John E. O'Connor, Commissioner



1. The amount of the development impact fee for each fiscal year shall be set in the
Appropriation Ordinance adopted as part of the annual budget ofthe Commissioners
of St. Mary's County.

a. The amount of the fee in FY20i8 shall be .125%o of the Annual Cost of
Growth, and shall be .25% of the Annual Cost of Crowth in each fiscal year
thereafter.

b. The "Annua! Cost of Growth" is equal to (a) Capital Assets (the combined
"Govemmental activities capital assets, net" of the Commissioners of St.
Mary's County (Primary Government) and the St. Mary's County Board of
Education (St. Mary's County Public Schoolg'stated in the mosl recent
"Commissioners of St. Mary's County Financial Statements and
Supplementary Information with Independent Auditor's Report") multiplied
by (b) Rate of Growth (the "Historical and Projected Total Population for
Maryland's Jurisdictions - Annualized Growth Rates" for St. Mary's County for
the applicable fiscal year most rccently published by the Maryland Department
ofPlanning).

Auditor's Report (6"30.16)

Primary
SMCPS

x

x

Primary
SMCPS

272193 834
263 776 831
s36 570 685

l0 t94 843
.125%
12,744

Capital Assets (increases/decreases annually by cost ofnew assets

less annual depreciation)
Rate of Growth
Cost of Crowth

FY 2018 Development lmpact Fee (1" year-phased in)

Annual Depreciation (FY 2016)

( 1 1,064,145)
(10.M8.945)
(21,l 13,090)

Annualized Growlh Rates - Maryland Department of Planning

1970- 1980- 1990- 2000- 20t0- 2015- 2020-
1980 1990 2000 2010 2015 2020 2025

2025-
2030

2030- 2035-
2035 2040

St. Mary's County 2.37% 2.41% 1.27o/o 2.01o/o 1.610/o 1.90%o 1.860/o l.63Vo 0.98o/o 0.91o/o
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